CAUSE NO. 002-  -24
STATE OF TEXAS



§
IN THE COUNTY COURT 






§

V.





§
AT LAW NUMBER TWO






§

AMBER STOUT



§
SMITH COUNTY, TEXAS

MOTION IN LIMINE FOR LAY OPINION TESTIMONY OF NON-ALCOHOL INTOXICATION
TO THE HONORABLE JUDGE OF SAID COURT:


Now comes Defendant in the above-entitled and numbered cause,  and respectfully requests this Court to instruct the state not to ask any witnesses any questions or show to the jury any evidence relating to alleged intoxication by any non-alcohol substance.  If the intoxicant at issue is something other than alcohol, lay opinion testimony is not admissible to prove intoxication.  Smithhart v. State, 503 S.W.2d 283, 286 (Tex.Crim.App. 1974).

In a non-alcohol case, the officer’s lay opinion testimony must be limited to the signs observed by the officer; the officer may provide no explanation for what may have caused the signs.  The non-expert witness can testify regarding signs of intoxication observed, such as the suspect’s dilated or  constricted pupils, but the officer cannot testify about whether he believes a drug other than alcohol caused those sighs unless he is qualified by the court to do so.

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that the 

Court will grant this Motion in Limine.

Respectfully Submitted,

____________________________________

JOHN J. EASTLAND

State Bar Number 06372750

1810 Shiloh Road, Suite 703
Tyler, Texas 75703
903 596 9696

Fax: 903 526 5337
john@johneastlandlaw.com
Attorney for Defendant

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregoing Defendant’s Motion in Limine for lay opinion was delivered to the office of the District Attorney at such office in the proper jurisdiction of the above styled case by eFile on the date of filing.












__________________________________

Attorney for Defendant
CAUSE NO. 002-  -24

STATE OF TEXAS



§
IN THE COUNTY COURT 






§

V.





§
AT LAW NUMBER TWO






§

AMBER STOUT



§
SMITH COUNTY, TEXAS

ORDER ON MOTION IN LIMINE FOR LAY OPINION TESTIMONY OF NON-ALCOHOL INTOXICATION
On this day came to be heard the Defendant's Motion in Limine.  The motion is hereby GRANTED and the prosecution is ordered to not introduce any testimony regarding non-expert testimony of non-alcohol intoxication.
SIGNED this ________ day of _________________, 2024.
_________________________________

JUDGE PRESIDING
HON. SARA MAYNARD
