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STATE OF TEXAS
§
IN THE 4TH DISTRICT COURT 


§

VS.
§
IN AND FOR


§

ELZIE LEE MOORE
§
RUSK COUNTY, TEXAS

MOTION TO WITHDRAW PENDING MOTIONS

FILED BY PREVIOUS COUNSEL FOR THE DEFENDANT

Elzie Lee Moore, defendant in the above-entitled and numbered criminal action, moves to withdraw all presently unresolved pre-trial motions.  In support, the defendant will show the following.


The Court initially appointed Joe Shumate to represent the defendant in this criminal action.  Mr. Shumate filed several pre-trial motions, the following of which are currently pending:

1. Defendant’s Ex parte Motion for Expert Assistance and the Authority to Incur Expenses

2. Motion for the Appointment of an Expert

3. Ex parte Motion for Appointment of an Expert

4. Defendant’s Ex parte Motion to Permit the Examination of the Defendant and for the Authority to Incur Expenses

5. Defendant’s Motion for Disclosure-Brady Material Plea Bargain Offer

6. Motion to Hold Unconstitutional Tex. Code Crim. Proc. art. 37.071 Sec.2(e) and (f)-Burden of Proof

7. Motion to Determine Constitution of 37.071 (2)(b)(2)-Parties Charges

8. Motion to Declare the Texas Capital Sentencing Scheme Unconstitutional and Motion to Preclude Imposition of the Death Penalty

9. Defendant’s Motion to Set Aside the Indictment (Unconstitutionality of Statue)

10. Motion to Hold Unconstitutional Tex. Code Crim. Proc. art. 37.071 Sec.2(e) and (f)-Failure to Require Mitigation Be Considered

11. Motion to Preserve

12. Motion for Discovery and Inspection

13. Defendant’s Motion to Close Arguments on Special Issue No.2 - Mitigation

14. Motion for Equal Access to Background Information on Prospective Jurors

15. Demand for Individual Voir Dire

16. Defendant’s Motion for Discovery of Experts

17. Defendant’s Motion to Discover States Extraneous and/or Unadjudicated Acts of Misconduct to Be Offered at Guilt or Punishment

18. Motion to Compel Disclosure of Evidence Favorable to the Defendant

19. Motion in Limine-Character of Deceased and Victim Impact

20. Motion for Jury List

21. Motion to Require the State to Reveal Agreements

22. Motion to Preclude Prosecution from Seeking the Death Penalty

23. Defendant’s Motion to Prevent Unfair Surprise During Trial

24. Motion to Limit State’s Cross-examination of Defendant to the Scope of the Direct Examination by the Defense During the Punishment Phase

25. Motion in Limine

26. Defendant’s Motion Regarding Victim Character/Impact Testimony after Mosley v. State
27. Motion to Discover Arrest and Conviction Records of Witnesses

28. Defendant’s Request to Utilize Peremptory Challenges Following Examination of the Entire Venire

29. Motion to Permit Voir Dire of Prospective Jurors in Mitigating Evidence

30. Motion to Voir Dire on Parole Law-40 Year Minimum

31. Motion for Discovery of Victim Impact Testimony

32. Motion to Propound Specific Questions to Veniremen Regarding the Burden of Proof on Special Issue-mitigation

33. Motion Regarding Punishment Trial Evidence

34. Motion to Provide Defendant with Daily Hot Lunches

35. Defendant’s Motion to Present Written Questions to Jury Panel

36. Motion to Introduce the Testimony of Defendant’s Family and Friends Regarding Their Feelings on the Prospect of a Death Sentence and the Impact an Execution Would Have on Them


Thereafter, the Court granted a motion to withdraw filed by Mr. Shumate and appointed R. Kent Phillips and Eric M. Albritton to represent the defendant.  Mr. Phillips and Mr. Albritton filed several pre-trial motions, several of which are currently pending.  In an effort to clarify the record, the defendant requests that the motions filed by Mr. Shumate that are currently pending be withdrawn.  The defendant requests resolution of only those pending motions filed by current counsel.


WHEREFORE, PREMISES CONSIDERED, the defendant prays that this motion be granted and that he be given any other relief to which he is justly entitled.  








Respectfully submitted,
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ATTORNEYS FOR THE DEFENDANT
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document has been hand delivered to the District Attorneys’ Office, on this the _____ day of _______________, 2003.
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Eric M. Albritton

CAUSE NO. 2002-043

STATE OF TEXAS



§
IN THE 4TH DISTRICT COURT 

§

VS.





§
IN AND FOR

§

ELZIE LEE MOORE


§
RUSK COUNTY, TEXAS

ORDER

BE IT REMEMBERED, that on the ______day of ________________________, 200__, came to be considered the defendant’s Motion to Withdraw Pending Motions Filed by Previous Counsel for the Defendant.  After consideration of the motion, it is the opinion of the Court that defendant's motion be:


GRANTED
________


DENIED
________








____________________________________
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