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THE STATE OF TEXAS


§

IN THE DISTRICT COURT OF







§

vs.





§

_________ COUNTY, TEXAS







§

____________________
 §
_________ JUDICIAL DISTRIC


DEFENDANT’S REQUESTED JURY INSTRUCTIONS

REGARDING PAROLE FROM A CAPITAL LIFE SENTENCE


TO THE JUDGE OF SAID COURT:


COMES NOW, __________________________, Defendant in the above numbered and styled cause, by and through his attorneys, and pursuant to the 5th,6th, 8th and 14th Amendments to the United States Constitution, as well as Article I, §§ 3, 10, 13, 15 and 19 of the Texas Constitution, would request that the court give the following instruction to the jury, and would show the following:

I.


Section 508.046 of the Government Code provides in pertinent part:

To release on parole an inmate who was convicted of a capital felony, all members of the [18 member] board [of pardons and paroles] must vote on the release on parole of the inmate, and at least two-thirds of the members must vote in favor of the release on parole. A member of the board may not vote on the release unless the member first receives a copy of a written report from the department [of criminal justice] on the probability that the inmate would commit an offense after being released on parole.
II.


The Defendant therefore request that the jury be instructed as above and as follows:

Therefore, you are instructed that _______________________ becomes eligible for parole in 40 calendar years, or, if you find that _______________ committed a capital offense while he was a prison inmate, then he will become eligible for parole in 40 calendar years after completion of his original prison sentence.  Once he becomes eligible for parole in any case, the Board of Pardons and Paroles may not authorize his release to parole unless every board member receives a written report from the Department of Criminal Justice on the probability that ___________________ would commit an offense after being released on parole, and at least two-thirds of the membership votes to release him to parole.

Failure to give these instructions will violate Article I, §§10, 13, 15 and 19 of the Texas Constitution as well as the Fifth, Sixth, Eight and Fourteenth Amendments to the United States Constitution.


WHEREFORE, PREMISES CONSIDERED, Defendant prays that the jury in this case be so instructed.





Respectfully submitted on this the ___day of_______, 200__.

By:____________________________________







COUNSEL FOR THE ACCUSED







State Bar No. ________________







Address:____________________







____________________________







Telephone:  (   )     -        







______________________________








CO-COUNSEL
CERTIFICATE OF SERVICE

By affixing my signature above, I hereby certify that a true and correct copy of the

 foregoing Requested Jury Instructions was personally delivered to the ________ County District Attorney’s Office on this day,                                             , 200__.
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