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THE STATE OF TEXAS


§

IN THE DISTRICT COURT OF







§

vs.





§

__________ COUNTY, TEXAS







§

____________________


§

_________ JUDICIAL DISTRICT









REQUEST TO INSTRUCT THE JURY

REGARDING PARTY LIABILITY


TO THE HONORABLE JUDGE OF SAID COURT:


NOW COMES______________________, Defendant in the above entitled and numbered cause, and pursuant to the 5th, 6th, 8th and 14th Amendments to the United States Constitution, as well as Article I, §§ 3, 10, 13, 15 and 19 of the Texas Constitution, moves the Court as follows:

I.


Over objection, the jury will be authorized to attach criminal liability for capital murder under one or more provisions of Section 7.02 of the Texas Penal Code.  Over further objection, the jury will be authorized to attach criminal liability if it believes beyond a reasonable doubt that Defendant “attempted to assist” the murder of______________.  All previous objections are reurged as contained in Defendant’s Objections to “Attempt to Assist” Portion of Section 7.02(a) of the Penal Code, and none are intended to be waived by the requests for clarity detailed herein.

II.  


Defendant requests the Court to require the jury to specify which of the acts it concludes beyond a reasonable doubt exists from the evidence in this case.  Specifically, Defendant requests that the jury be instructed as follows:

If you believe beyond a reasonable doubt that _________________ is guilty of the capital murder of Aubrey Hawkins as a party, then you must specify which of the following acts you believe beyond a reasonable doubt that ____________________ committed with the specific intent to assist the capital murder of _________________:

(1) ________________ encouraged others to kill _______________________.


Jury Foreperson

(2) _________________ assisted others to kill ______________________.


Jury Foreperson

(3) __________________ attempted to assist others to kill __________________.


Jury Foreperson

These instructions provide clarity to the jury’s determination and does nothing harmful to any party.


Failure to give these instructions will violate Article I, §§10, 13, 15 and 19 of the Texas Constitution as well as the Fifth Sixth, Eighth and Fourteenth Amendments to the United States Constitution.


WHEREFORE, PREMISES CONSIDERED, Defendant prays that the jury in this case be so instructed.







Respectfully submitted,

CERTIFICATE OF SERVICE

  By affixing my signature above, I hereby certify that a true and correct copy of the foregoing Requested Jury Instructions was personally delivered to the __________ County District Attorney’s Office on this day,                                             , 200__.
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