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_________ JUDICIAL DISTRICT
MOTION TO PROPOUND SPECIFIC QUESTIONS TO VENIREMAN REGARDING THE BURDEN OF PROOF ON SPECIAL ISSUE - MITIGATION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, _____________, Defendant, by and through his attorneys of record and pursuant to the 5th, 6th, 8th and 14th Amendments to the United States Constitution, Article 1, Sections 3, 10, 13, 15, and 19 of the Texas Constitution and Tex. Code Crim. Proc. art. 1.05 and files this his Motion to Propound Specific Questions to Veniremen Regarding the Burden of Proof on Special Issue - Mitigation, and as grounds therefore would show the Court as follows: 


The Defendant requests permission to voir dire each and every venireman to assure that the veniremen can follow the law in this regard.  These questions are submitted to demonstrate that such questioning would be appropriate and would be designed to elicit information from the veniremen so that the Defendant can intelligently exercise his preemptory challenges as well as have effective assistance of counsel.  To these matters the Defendant is entitled on the basis of the Sixth Amendment to the United States Constitution, as well as Article I, Section 10 and 15 of the Texas Constitution and Tex. Code Crim. Proc. art. 36.29. 

Defendant would ask each venireman: 

1. Could you hold the State to it's burden of beyond a reasonable doubt in answering the special issue regarding mitigation? 

2. Do you understand the State has the same burden on the mitigation issue as it does on the other special issues? 

3. Do you agree with the law that requires the State to satisfy you, beyond a reasonable doubt, that there is not sufficient mitigating evidence to justify a life sentence, rather than a death sentence? 

4. Whether you agree with the law or not, could you follow that law? 

WHEREFORE, PREMISES CONSIDERED, Defendant requests that he be allowed to ask these specific questions of each prospective juror and any follow-up question on this subject which may be necessary based on the veniremen’s answers.




Respectfully submitted on this the ____ day of___________, 200__.

     By:_______________________________________

COUNSEL FOR THE ACCUSED

State Bar No. ________________

Address:____________________

____________________________

Telephone:  (   )     -        

_______________________________________

                    CO-COUNSEL


CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200__.

