 SEQ CHAPTER \h \r 1INDICTMENT NO. _________

THE STATE OF TEXAS


§

IN THE DISTRICT COURT OF







§

vs.





§

__________ COUNTY, TEXAS







§

_____________________


§

__________ JUDICIAL DISTRICT


MOTION FOR THE PRODUCTION OF WITNESS INTERVIEW NOTES
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW,_____________________ Defendant in the above-cause, by and through counsel and pursuant to the 5th, 6th, 8th and 14th Amendments to the United States Constitution and Article 1, Sections 3, 10, 13 and 19 of the Texas Constitution and files this Motion For the Production of Witness Interview Notes and for good and sufficient cause would show the Court the following:

5. Defendant has been indicted for the offense of capital murder.


5. The State is seeking the death penalty.



5. The above defendant, by and though his attorney of record, moves the Court for an Order compelling the State to produce copies of any of the following documents that are in the possession, custody or control of the State:

(a) Notes or memoranda of interviews conducted by any Assistant District Attorney, police officer or any agent of the State with any person whom the State expects to call as a witness at this trial or any hearing relating hereto which record verbatim, or in substantial detail, the actual words or account of such person and which are relevant to any of the facts or issues pertinent to the instant case, whether or not said writings were acknowledged or signed by the respective witnesses.

(b) Additionally, in the event the prosecuting attorney asserts a work product or similar privilege in regard to some of the contents of the above described writings, Defendant requests that the Court order the prosecuting attorney to deliver two copies of such writings to the Court for use as follows:



i.  One copy, for the use of Defendant, sanitized by the excision of any part of the writing for which the claim of a work product or other privilege is accepted by the Court;

ii. One copy, to be kept by the Court, as part of the record herein, without any excision of portions thereof.

4. In accordance with the decision of the Court in Goldberg v. United States, 425 U.S. 94, 96  S. Ct. 1338, 47 L. Ed. 2d 603 (1976), the notes and memoranda made by government counsel during the interviewing of witnesses whom the government intends to call in support of its case in chief.

5. At a minimum, this trial court is respectfully urged to order that the state preserve all notes and memoranda, including those subsequently taken and/or transcribed to typewritten form, until all proceedings are finally completed in this action.


WHEREFORE, PREMISES CONSIDERED, Defendant prays that relief be granted as prayed for herein.





Respectfully submitted on this the ___day of_______, 200__.

By:_____________________________________________







COUNSEL FOR THE ACCUSED







State Bar No. ________________







Address:____________________







____________________________







Telephone:  (   )     -        







__________________________________________

                                                                        CO-COUNSEL

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200__.

