 SEQ CHAPTER \h \r 1INDICTMENT NO. _________

THE STATE OF TEXAS


§

IN THE DISTRICT COURT OF







§

vs.





§

__________ COUNTY, TEXAS







§

_____________________


§

__________ JUDICIAL DISTRICT

MOTION TO DISCOVER THE PORTIONS OF THE DEFENDANT'S 

STATEMENT WHICH THE STATE INTENDS TO USE AT TIME OF TRIAL
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW, ________________ , Defendant, and pursuant to the 5th, 6th, 8th and 14th Amendments to the United States Constitution, Article 1, Sections 3, 10, 13, 19 and 29 of the Texas Constitution and Tex. Code Crim. Proc. art. 1.05, and Rules 1.06 and 1.07, Texas Rules of Criminal Evidence files this Motion to Discover the Portions of Defendant's Statement Which the State Intends to Use at Time of Trial and in support thereof would show the Court:

5. Defendant has been indicted for the offense of capital murder.

6. The State is in possession of a statement allegedly made by Defendant.

7. At the trial of this cause, the State will seek to offer into evidence the alleged statement in order to convict Defendant.  Prior to its introduction, the State will, in all probability, seek to edit the alleged statement and redact portions of the statement.

8.  In order to afford Defendant effective assistance of counsel as guaranteed under the  Sixth and Fourteenth Amendments to the United States Constitution, Article I, Section 10 of the Texas Constitution, defense counsel must know, prior to trial, what portions of the alleged statements the State will redact.  Without knowing, prior to trial, the portions of the statements the State will redact, defense counsel will not be able to adequately prepare his defense to the allegations in the indictment.

5. Defense counsel should be provided with a redacted copy of the statement well in advance of trial.


WHEREFORE, PREMISES CONSIDERED, Defendant requests that this Motion be sustained and relief granted as prayed for herein.




Respectfully submitted on this the ______ day of_________, 200__.

     By:_______________________________________







COUNSEL FOR THE ACCUSED







State Bar No. ________________







Address:____________________







____________________________







Telephone:  (   )     -        







_______________________________________

                                                                        CO-COUNSEL

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200__.

