 SEQ CHAPTER \h \r 1INDICTMENT NO. _________

THE STATE OF TEXAS


§

IN THE DISTRICT COURT OF







§

vs.





§

__________ COUNTY, TEXAS







§

_____________________


§

__________ JUDICIAL DISTRICT
DEFENDANT'S EX PARTE SEALED MOTION FOR 
AN ORDER COMPELLING PRODUCTION OF 
CELL TOWER RECORDS 



COMES NOW, JAY LE, Defendant in the above entitled and numbered cause, by and through his Attorney of Record, W. TROY McKINNEY, and files this ex parte motion seeking an order compelling Cellco Partnership d/b/a Verizon Wireless, hereafter Verizon, to produce cell tower records. In support hereof, Defendant will show as follows:


1. This motion is filed as a sealed ex parte motion because it would result in the disclosure of confidential trial strategy to the State. The State has no discovery rights and is not entitled to discovery of Defendants trial strategy except as allowed by statute (i.e., insanity). 


2. On the date and around the time of the alleged offense, Defendant made several cell phone calls. Cell phone calls are routed through towers that have limited geographic areas. Records demonstrating that a cell phone call went through a specific cell phone tower would exculpate Defendant if the tower was not in the vicinity of the offense or close enough to have been accessible within a reachable period of time. 

3. Verizon maintains records concerning which calls are routed through which towers. Verizon will release this information only when a subpoena is accompanied by a court order. 


4. Thus, Defendant seeks an order from this court compelling Verizon to produce the cell tower records for calls made from or received at Defendant's cell phone for 24 hours, before and after the date and time of the offense that forms the basis of this case. Defendant believes that these records may demonstrate that he was not in a location close enough to the location of the offense to have been present at or been involved in the commission of the offense. 



WHEREFORE, PREMISES CONSIDERED, Defendant moves this court to order Cellco Partnership d/b/a Verizon Wireless to produce the requested cell tower records. 








Respectfully submitted,_________________ this 

the          day of                                                  , 200__.  

SCHNEIDER & McKINNEY, P.C. 








W. Troy. McKinney 







T.B.C. No. 13725020 







1301 McKinney 







Suite 3100 







Houston, Texas 77010 







713-951-9555 







FAX 713-951-9854 








ATTORNEY FOR DEFENDANT 



ORDER 



Before the court is Defendant's ex parte, sealed motion seeking an order compelling Cellco Partnership d/b/a Verizon Wireless to produce certain cell tower records. After considering the motion, the court finds that it should be granted. 


It is therefore ORDERED that Cellco Partnership d/b/a Verizon Wireless produce to Defendant's counsel, W. Troy McKinney, 1301 McKinney, Ste 3100, Houston, Texas 77010, 713-951-9555, (fax) 713-951-9854, not later than February 17, 2003, (1) records that will disclose the cell tower(s) associated with calls made beginning on 12-06-01 at 5:00 p.m. and ending 12-07-01 at 8:00 a.m., on phone number 713-816-5986, (2) records that will disclose the location of the associated cell towers, and (3) records that will disclose the area covered by the associated towers. 



The Clerk is ordered to certify a copy of this order and to issue a subpoena in compliance with this order. The motion, this order, and the subpoena shall remain sealed until further order of this court. SIGNED and ENTERED on this the          day of                                                  , 2003. 

JUDGE PRESIDING

