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STATE OF TEXAS



§

IN THE 4TH DISTRICT COURT 

§

VS.





§

IN AND FOR

§

ELZIE LEE MOORE


§

RUSK COUNTY, TEXAS

MOTION FOR PRODUCTION OF EXCULPATORY, IMPEACHMENT

AND MITIGATING EVIDENCE
TO THE HONORABLE JUDGE OF THIS COURT:


Elzie Lee Moore, defendant in the above-entitled and numbered criminal action, files this motion for production of all exculpatory, impeachment and mitigating evidence.  In support, the defendant will show the following.


The prosecution has an obligation to produce all evidence which is exculpatory, impeaches one of their witnesses, or mitigates punishment.  See Brady v. Maryland, 373 U.S. 83 (1963); Giglio v. United States, 405 U.S. 150 (1972); Kyles v. Whitley, 514 U.S. 419 (1995).  Moreover, the prosecution has an affirmative obligation not to use false testimony. Mooney v. Holohan, 294 U.S. 103, 112 (1935).  In fact, the prosecutor has an obligation to correct the testimony of a witness when he believes that it was false even if he did not solicit or anticipate the lie. Napue v. Illinois, 360 U.S. 264, 269 (1959); Giglio, 405 U.S. at 154.  


The defendant specifically requests the court to order the State to produce any exculpatory or mitigating evidence, including, but not limited to, evidence suggesting that someone other than the defendant inflicted the killing wound to Josianne Osburn, that the defendant did not personally assault Raymond Osburn, other alternative suspects identified by law enforcement, any evidence impeaching the statements or testimony of any witness, any evidence concerning the bad reputation for truth and veracity of any witness, any immunity agreements with any witness (both express and implied), any promises of reward or benefit (express or implied) conferred upon any witness including the witness Jason Sander, the history of drug abuse and mental illness of any witness, the motive of any witness to lie, the bias or prejudice of any witness against the defendant, any evidence suggesting that the defendant is not a future danger, and any other exculpatory or mitigating evidence.  See Brady v. Maryland, 373 U.S. 83 (1963); Giglio v. United States, 405 U.S. 150 (1972).

  
WHEREFORE, PREMISES CONSIDERED, the defendant prays that this motion be granted and that he be given any other relief to which he is entitled.  








Respectfully submitted,








____________________________________
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ATTORNEYS FOR THE DEFENDANT
CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the above and foregoing document has been  hand delivered to the District Attorneys’ Office, on this the _____ day of _____________________, 2003.

____________________________________








Eric M. Albritton
CAUSE NO. CR02-043

STATE OF TEXAS
§
IN THE 4TH DISTRICT COURT 

§

VS.
§
IN AND FOR

§

ELZIE LEE MOORE
§
RUSK COUNTY, TEXAS

ORDER


BE IT REMEMBERED, that on the ______day of ____________________________, 200__, came to be considered the above Motion For Production of Exculpatory And Mitigating Evidence.  After consideration of the motion, it is the opinion of the court that defendant's motion be:


GRANTED
________


DENIED
________








____________________________________








JUDGE PRESIDING
1

