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__________ COUNTY, TEXAS







§

_____________________


§

__________ JUDICIAL DISTRICT

DEFENDANT’S MOTION FOR DISCLOSURE-
BRADY MATERIAL (PLEA OFFER)
TO THE HONORABLE JUDGE OF SAID COURT:


COMES  NOW, _______________________,  Defendant, by Counsel and makes this his request for Disclosure of Brady Material under Brady v. Maryland, 373 U.S. 83 (1963),  relative to the State’s plea bargain offer and as support therefor would show the Court as follows:

1. The Accused has been indicted by the county grand jury for the offense of capital murder.

2. The State has given notice that it intends to seek the death penalty.  

3. Prior to jury selection the State let it be known that they would be willing to consider an offer from Defendant to plead guilty.  Defendant said he would accept 25 years.  The State agreed to that plea.  At that point Defendant changed his mind and withdrew his consent to plead.  Jury selection has continued from that point.

4. Defendant contends that there is a serious flaw in the State’s case to cause them to  agree to a sentence of  25 years on a plea of guilty.  Such an agreement was not grounded in any acceptance of the mitigation apparent in the file or from the work of both sides in preparing for trial.  Defendant contends that, should the State’s case be deficient in some manner that goes to its ability to prove its case, that matter is discoverable as Brady material.  For example, if the State has knowledge that there is contradictory medical evidence about the cause of death of the alleged victim or any other such matter of proof, that information should be disclosed to Defendant under Brady.  Further, if there are missing witnesses or witnesses who contradict the State’s theory of the case, they too should be disclosed under Brady.

5. In the alternative, should this Court refuse to order the State to disclose its reason for being  willing to plead this case for 25 years, Defendant requests that the State make this disclosure to the Court so that the Court can determine if the reason for the State’s willingness to accept an offer of 25 years is discoverable under Brady.

WHEREFORE, PREMISES CONSIDERED, Movant prays that upon hearing hereof the court order that the jury be instructed as requested herein and that the Accused have such other and further relief to which he may show himself to be just entitled.






Respectfully submitted on this the___ day of______, 200__

.

    By:_______________________________________







COUNSEL FOR THE ACCUSED







State Bar No. ________________







Address:____________________







____________________________







Telephone:  (   )     -        








_______________________________________

                                                                      CO-COUNSEL

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200__.
