 SEQ CHAPTER \h \r 1INDICTMENT NO. _________

THE STATE OF TEXAS       

§                   
IN THE DISTRICT COURT







§

v.





§                     _____________ COUNTY, TEXAS  







§

______________________ 
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___________ JUDICIAL DISTRICT

MOTION FOR APPOINTMENT OF APPELLATE COUNSEL 

COMES NOW, _____________, Defendant, by counsel, and pursuant to the 5th, 6th, 8th, and 14th Amendments to the United States Constitution, Article 1, Sections 3, 10, 13, 19 and 29 of the Texas Constitution and Tex. Code Crim. Proc. art. 1.051 files this, his motion for the Appointment of Appellate Counsel and in support thereof would show:

1. Defendant has been indicted by the county grand jury for capital murder.

2. The State is seeking the death penalty.

3. Tex. Code Crim. Proc. art. 1.051(a) provides, “The right to be represented by counsel includes the right to consult in private with counsel sufficiently in advance of a proceeding to allow adequate preparation for the proceeding.”  

4. Tex. Code Crim. Proc. art. 1.051(d) provides that an eligible defendant is entitled to have the trial court appoint an attorney to represent him in an appeal to the court of appeals.

5. Tex. Code Crim. Proc. art. 1.051(c) provides that if an indigent defendant is entitled to and requests appointed counsel, the court shall appoint counsel to represent the defendant as soon as possible.

6. In the trial of a capital case, the office of the District Attorney will have the assistance of the appellate branch of the Attorney General’s office or, in larger counties, its own appellate office.  Attached, as Exhibits _________, are transcripts/affidavits wherein the use of an appellate lawyer or lawyers by the prosecution is described. 

7. Counsel for Defendant does not have ready access to appellate lawyers who can perform prompt research on issues that arise during trial and offer suggestions on preservation of the record relating to issues that will be raised on appeal. 

8. The State’s providing the prosecution with resource to appellate attorneys, during trial, while at the same time denying Defendant’s the same right, violates Defendant’s rights under the 6th, 8th, and 14th Amendments to the United States Constitution and Article 1, Section 3 of the Texas Constitution.  Defendant moves the Court to now appoint appellate counsel, who can attempt to provide assistance to the defense that the State provides to the prosecution. 



Wherefore, premises considered, Movant prays that Appellate Counsel be appointed, forthwith, to assist Defendant’s counsel during trial.

      Respectfully submitted on this the ______ day of   __________, 2001

 By:_______________________________________






       COUNSEL FOR THE DEFENDANT






        State Bar No. ________________






        Address:____________________






____________________________






         Telephone:  (   )     -        

  





_______________________________________

                                                                        CO-COUNSEL

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200__.

                                                                           _____________________________________

