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______________________ 


§ 
         ___________ JUDICIAL DISTRICT

MOTION TO PROCEED EX PARTE
TO THE HONORABLE JUDGE OF SAID COURT:


NOW COMES Defendant, _____________, by and through his attorneys of record, and pursuant to the 5th, 6th, 8th, and 14th Amendments to the United States Constitution, Article 1, Sections 3, 10, 13 & 19 of the Texas Constitution and further pursuant to the rights accorded to this Defendant by Tex. Code Crim. Pro. art. 26.052(f) moves the court to allow him to move, ex parte, for necessary funding.  In support thereof, Defendant would show:

1. An indigent defendant is entitled to access to competent psychiatric assistance in preparing his defense, if his sanity will be a significant factor at trial.  Ake v. Oklahoma, 470 U.S. 68, 105 S. Ct. 1087, 84 L. Ed. 2d 53 (1985).

2. Tex. Code Crim. Pro. Art. 26.052(f) provides: “Appointed counsel may file with the trial court, a pretrial, ex parte confidential request for advance payment of expenses to investigate potential defenses.”

3. In order to make the threshold showing required by Ake v. Oklahoma, Defendant  must be demonstrated that he is entitled to this funding; it will be necessary for Defendant to reveal information which would otherwise be privileged.  Defendant should not be forced to abandon his request for essential help for fear that the very information which entitles him to that help will be used against him.

4. This motion is made, so that Defendant will not be deprived of due process, due course of law and equal protection of the laws, the effective assistance of counsel, his right to confront witnesses against him, his right to a fair and impartial trial, his right to represent evidence on his own behalf, and his right to explain or deny evidence presented against him in the punishment phase, in violation of the 5th, 6th, 8th and 14th Amendments to the United States Constitution and Article I, Sections 10, 13 and 19 of the Texas Constitution.


WHEREFORE, PREMISES CONSIDERED, Defendant,  requests permission to present his funding motions, ex parte.





Respectfully submitted on this the____ day of______, 200__.

By:_____________________________________________







COUNSEL FOR THE ACCUSED







State Bar No. ________________







Address:____________________







____________________________







Telephone:  (   )     -        







_______________________________________________

                                                                        CO-COUNSEL

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200​​__.

