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___________ JUDICIAL DISTRICT

MOTION TO ALLOW DEFENDANT TO APPEAR AT PRETRIAL

HEARINGS AND TRIAL IN CIVILIAN CLOTHES 

AND FUNDS FOR SUCH SUITABLE COURTROOM ATTIRE

TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW, __________________, Attorney for the Accused, _______________, and pursuant to the 5th, 6th, 8th and 14th Amendments to the United States Constitution and Article 1, sections 3, 10, 13, 15 & 19 of the Texas Constitution and moves this Court to enter an order ensuring _________________’s right to a fair trial is safeguarded by limiting the show of force in the courtroom and precluding uniformed police officers from attending the proceedings against him.  ​​In support of his motion, _________________ states as follows:
1. This is a capital murder case. ___________, an indigent, faces the death penalty.  

2. The State is seeking the death penalty.  The Eight Amendment requires a greater degree of accuracy and procedural safeguards than would be true in a non-capital case.  Gilmore v. Taylor, 508 U.S. 333, 113 S. Ct. 2112, 124 L. Ed. 2d 306 (1993) and Woodson v. North Carolina, 428 U.S. 280, 305 (1976).

3. _________________ asks that this Court issue an order directing the sheriff to allow him access to his civilian clothes before he comes to Court so that he may appear in them.

4. The United States Supreme Court has explicitly held that "the State cannot, consis​tently with the Fourteenth Amendment, com​pel an accused to stand trial before a jury while dressed in identifi​able prison clothes . . . ." Estelle v. Wil​liams, 425 U.S. 501, 512, 96 S. Ct. 1691, 48 L. Ed. 2d 126 (1976).  In so holding, the Court noted that the rule against forcing defen​dants to wear prison garb "is a recog​nition that the constant reminder of the accused's condition implicit in such distinctive, identifiable attire may affect a juror's judg​ment."  Id. at 504-05.   ADVANCE \d 4
5. Moreover, the Court stated that "compelling an accused to wear jail clothing furthers no essential state policy," Id. at 505, and specif​ically rejected the convenience of jail adminis​trators as a possible justifi​cation for this prac​tice. Id.
6. The practice of making _________________ appear in jumpsuits is demean​ing to a person who is supposed to be clothed with the pre​sump​tion of innocence. Accordingly, requiring __________________ to appear at pre​trial hearings or at trial in prisoner's clothing will violate his right to a fair trial, fair and impartial jury, and a fair, reliable and objec​tive determination of punishment without fur​thering any permissible state interest.  To protect these rights this Court should enter an order allowing _________________ to appear in all future hearings in civilian clothes.
7. _________________ is indigent and currently has no access to decent civilian clothes.  It is anticipated that this trial will last upwards of three weeks. _______________ cannot be expected to wear the same clothes every day, and counsel cannot be expect​ed to wash them for him, or make arrange​ments to do so, every day.
8. Therefore, _________________ will require at least two suits and four shirts, in addition to a tie and some shoes.  The ap​proxi​mate cost of such attire will be three hundred dollars ($300.00).

  WHEREFORE, _________________ prays for an order directing the sher​iff to allow him to wear the civilian clothing provided to him by counsel during all court appearances, and for three hun​dred dollars ($300.00) for counsel to secure such clothes.

Respectfully submitted on this the _____ day of__________, 200__.

     By:_______________________________________







COUNSEL FOR THE ACCUSED







State Bar No. ________________







Address:____________________







____________________________







Telephone:  (   )     -        







_______________________________________

                                                                        CO-COUNSEL

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has been furnished to counsel for the State by hand-delivery of a copy of same this the ___ day of ______________________, 200__.
