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STATE OF TEXAS
§
IN THE 4TH DISTRICT COURT 

§

VS.
§
IN AND FOR

§

ELZIE LEE MOORE
§
RUSK COUNTY, TEXAS

MOTION TO LIST WITNESSES
AND REQUEST FOR CRIMINAL HISTORIES
TO THE HONORABLE JUDGE OF THIS COURT:

Elzie Lee Moore, Defendant in the above-entitled and numbered criminal action, respectfully requests that the court instruct the prosecution to list for the defendant all witnesses along with their addresses, including expert witnesses whose testimony will be offered pursuant to Rules 702, 703, and 705 of the Texas Rules of Evidence, which the State may, in good faith, expect to use during the State’s case-in-chief or rebuttal, during either the guilt/innocence stage or the punishment stage of trial, at least thirty (30) days prior to commencement of jury selection.  Martinez v. State, 867 S.W.2d 30, 39 (Tex. Crim. App. 1993) (en banc); Tex. Code Crim. Proc. art. 39.14.  Additionally, the defendant requests the prosecution to provide the defense with a complete criminal history for each of these witnesses. See Tex. R. Evid. 609.  It is necessary for the prosecution to provide a criminal history because the defendant does not have access to NCIC or TCIC, as does the District Attorney’s Office.  Moreover, ordering the District Attorney to provide a criminal history is not unduly burdensome.


This information is necessary for the defense to properly prepare for trial, to exercise his allotted peremptory strikes intelligently, and to impeach the State’s witnesses.  Absent a witness list and a criminal history concerning each witness the defendant will be deprived of due course and process of law as guaranteed in the Texas and United States Constitutions, as well as his rights under Tex. Code Crim. Proc. art. 1.04, 1.05, and 1.051(a).


WHEREFORE, PREMISES CONSIDERED, the defendant moves this court to grant this motion directing the prosecuting attorney to list all witnesses who are reasonably subject to use by the State, and that the State be further required to provide, before trial, a criminal history on each such witness. 








Respectfully submitted,
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R. Kent Phillips
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ATTORNEYS FOR THE DEFENDANT
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document has been hand delivered to the District Attorneys’ Office, on this the _____ day of _____________________, 200__.








____________________________________








Eric M. Albritton

CAUSE NO. 2002-043

STATE OF TEXAS
§

IN THE 4TH DISTRICT COURT 

§

VS.
§

IN AND FOR

§

ELZIE LEE MOORE
§

RUSK COUNTY, TEXAS

ORDER


BE IT REMEMBERED, that on the ______day of ____________________________, 2003, came to be considered the above Motion to List Witnesses and Request for Criminal Histories.  After consideration of the motion, it is the opinion of the court that defendant's motion be:


GRANTED
________


DENIED
________








____________________________________
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1

