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STATE OF TEXAS
§

IN THE 4TH DISTRICT COURT 

§

VS.
§

IN AND FOR

§

ELZIE LEE MOORE
§

RUSK COUNTY, TEXAS

DEFENDANT’S MOTION FOR A RESTRICTIVE ORDER REGULATING 

NEWS ACCOUNTS, COMMENTS AND EDITORIALS CONCERNING

CERTAIN CIRCUMSTANCES OF THE CASE

TO THE HONORABLE JUDGE OF SAID COURT:


Elzie Lee Moore, the defendant in the above-entitled and numbered criminal action, moves the court to issue a protective order directed to newspapers, television stations, and broadcasting stations which circulate, communicate, or disseminate, any or all information relating to this case within the boundary of Rusk County, Texas.  The order would bar and restrict aforementioned news media in the following particulars:

1. Bars the pre-trial publication of any witness accounts which identify the defendant as having committed the alleged crime;

2. Bars the publication of names and addresses of prospective witnesses until they have testified at trial;

3. Bars the publication of the names and addresses of the selected, excused and/or prospective jurors;

4. Bars the publication of testimony adduced at any hearing on the defendant’s motion to suppress illegally seized evidence;

5. Limits the news comment and reporting of the afore stated members of the news media during the trial of the accused for the crime of capital murder to a factual account of the evidence and trial proceedings which are a part of the trial jurors knowledge by virtue of the introduction of such information and/or exhibits into evidence in open court in the presence of the jury;

6. Bars any courtroom broadcasting and televising during the trial and prohibits sound, broadcasting and television equipment within the courtroom during the trial;

7. Bars any courtroom photography, both while court is in session and in recess and prohibits photographers from taking photographs in the courthouse, especially photographs of the defendant and witnesses;

8. Bars the making of sketches in the courtroom;

9. Arranges the physical accommodations for the news media in the courtroom but outside the bar in such manner that the activities of the reporters present will be as unobtrusive to the jurors and the parties as possible and excludes members of the media from physically appearing and being within the bar in the courtroom while the trial in this case is held during the time when court is in session in such trial, and 

10. Bars the press from handling or photographing any exhibits during the course of the trial.


This case involves circumstances, which may cause it to receive the concentrated attention of the news media and thereby to receive great notoriety and publicity, especially in the local community of Rusk County, Texas, where the offense allegedly took place.


Unless some procedural rules and guidelines are immediately propounded by the court to the news media of Rusk County, Texas, it can be expected that the community will be exposed to massive dosages of pre-trial and trial publicity and reports concerning the facts of the case and the defendant’s implication therein.  News editors, reporters and commentators cannot be relied upon to subject their reports to the standards, which due process and procedural rules impose, on the admissibility of evidence.  Therefore, to avoid the clear and present danger that the defendant’s right to fair trial in Rusk County, Texas will be violated, the court should take preventative action to avoid prejudicial new media reporting from the commencement of the trial until the rendering of the verdict.


WHEREFORE, PREMISES CONSIDERED, the defendant prays that the court will issue a protective regulatory order and injunctive order encompassing the specific particulars herein above designated as well as any other regulatory measures that will protect the defendant’s right to a fair trial.








Respectfully submitted,
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ATTORNEYS FOR THE DEFENDANT
CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the above and foregoing document has been  hand delivered to the District Attorneys’ Office, on this the _____ day of _____________________, 200__.

____________________________________








Eric M. Albritton

CAUSE NO. CR02-043

STATE OF TEXAS



§
IN THE 4TH DISTRICT COURT 

§

VS.





§
IN AND FOR

§

ELZIE LEE MOORE


§
RUSK COUNTY, TEXAS

ORDER


BE IT REMEMBERED, that on the ______day of ________________________, 200__, came to be considered the defendant’s Motion for a Restrictive Order Regulating News Accounts, Comments and Editorials Concerning Certain Circumstances of the case.  The Court is of the opinion the motion should be in all things:


GRANTED
________


DENIED
________








____________________________________
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