NO. DC-2023-CR-2885

	STATE OF TEXAS
	§
	IN THE DISTRICT COURT

	
	§
	

	vs.
	§
	364TH JUDICIAL DISTRICT

	
	§
	

	ABELARDO GONZALEZ
	§
	LUBBOCK COUNTY, TEXAS


MOTION IN LIMINE REGARDING SCIENTIFIC TERMINOLOGY
Now comes Abelardo Gonzalez, Defendant in the above styled and numbered cause. The Defendant is charged with Possession of a Controlled Substance PG 2, namely Tetrahydrocannabinol. The Defendant moves this Court before trial in limine for an order instructing the District Attorney and the District Attorney's representatives and witnesses to refrain from making any direct or indirect reference whatsoever, at trial before the jury to any of the following matters:

1.
Abelardo Gonzalez moves to exclude all references and/or statements made by The District Attorney or witnesses called by the District Attorney using colloquial or unscientific parlance describing the alleged controlled substance in the above styled and numbered cause. Namely, but not limited to, “weed,” “pot,” “grass,” and any other terminology used in common parlance to describe the illegal form cannabis know as marijuana. Such “slang” terminology does not provide a legal definition for the alleged controlled substance and serves to create a negative inference in the mind of the finder of fact, which would not be admissible Texas Rules of Evidence 702, 703, 705, 403, and 404(b).  
2.
Abelardo Gonzalez further moves to exclude any and all evidence offered by any State’s witnesses purporting to describe the alleged controlled substance is, in fact, the illegal form of cannabis known as “marijuana” until the Court hold a hearing outside the presence of the jury for such witnesses to determine: (1) whether the witness is sufficiently qualified to testify as required by Texas Rule of Evidence 405, 702, 703, 705, and (2) if such testimony would be admissible under Texas Rules of Evidence 403, 404, 608, or 609.

3.
If the prosecutor is allowed to allude to, comment upon, inquire about, or introduce evidence concerning, any of the above matters, ordinary objections during the course of trial, even sustained and including proper instructions to the jury, will not remove the harmful effect of the evidence in view of its highly prejudicial content and would violate Abelardo Gonzalez’s rights to Due Process and Due Course of Law. 
WHEREFORE, PREMISES CONSIDERED, Defendant, Abelardo Gonzalez, prays that this Court order and instruct the District Attorney and the District's representatives and witnesses, not to elicit or give testimony respecting, allude to, cross-examine respecting, mention, or refer to any of the above matters until a hearing has been held outside the presence of the jury at which time this Court can determine the admissibility of these matters.

Respectfully submitted,

Law Office of Matt K. Morrow

2724 82nd St

Lubbock, TX 79423

Tel: (806) 747-7373

By:


Matt K. Morrow

State Bar No. 24081053

mmorrow.law@gmail.com

Attorney for Abelardo Gonzalez

CERTIFICATE OF SERVICE
This is to certify that on October 31, 2024, a true and correct copy of the above and foregoing document was served on the District Attorney's Office, Lubbock County, by electronic service through the Electronic Filing Manager.

Matt K. Morrow
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O R D E R
On 


, 2024, came on to be considered Abelardo Gonzalez's Motion In Limine, and said motion is hereby

(Granted) (Denied)
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